Government Services & Administration

RESOLUTION NO. 2016290

RE: AUTHORIZING THE DEPARTMENT OF CENTRAL AND
INFORMATION SERVICES, DIVISION OF CENTRAL SERVICES,
TO PROVIDE CENTRAL PURCHASING SERVICES TO
LOCAL GOVERNMENTS IN ACCORDANCE WITH SECTION 3.01
OF THE DUTCHESS COUNTY ADMINISTRATIVE CODE

Legislators SAGLIANO, MICCIO, BOLNER, LANDISI, JETER-JACKSON, and
PULVER offer the following and moves its adoption:

WHERFEAS, Section 3.01(g) of the Dutchess County Administrative Code authorizes the
County Executive, or his designee, to “upon the request of any city, town, village, school district
or other unit of Jocal government, provide central purchasing services for all or part of its
purchases, upon such conditions as may be prescribed by the County Legislature”, and

WHEREAS, Dutchess County has received requests from other local governments within
Dutchess County, including the City of Poughkeepsie, for assistance with central purchasing
services, and

WIEREAS, Dutchess County wishes to assist other local governments with central
purchasing services, and

WHEREAS, no conditions have yet been prescribed by the County Legislature about this
process as defined in Section 3.01(g) of the Code, now therefore, be it

RESOLVED, that if local governments wish to request central purchasing assistance,
such request shall be submitted in writing to the County Executive, or his designee, by an officer
of the city, town, village, school district or other unit of local government with authority to bind
it in contract, and such request shall specify the specific nature of the assistance, and the date(s)
assistance is requested, and be it further

RESOLVED, that local governments are hereby authorized to request assistance with the
following: assisting them with writing requests for bids and proposals, posting their prepared
requests for bids and proposals in newspapers and on the internet, and assisting with evaluating
vendors’ bids and proposals to assure they meet the specifications, and be it further

RESOLVED, that Dutchess County shall not actually purchase goods or services on
behalf of other units of local government but will only offer the assistance specified above, and
be it further




RESOLVED, that depending on the nature and extent of the request, the County
Execufive, or his designee is authorized to enter into a shared services contract with the city,
town, village, school district or other unit of local government for central purchasing services
pursuant to New York State General Municipal Law 119-0 in a form substantially similar to the
contract attached as Exhibit “A.”
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Fiscal Impact: See attached statement

STATE OF NEW YORIC
581
COUNTY OF DUTCHIZSS

This is to certify that T, the undersigned Clerk of the Legislatute of the County of Dutchess have compated the foregoing resolution with
the original resolution now on file in the office of said clerk, and which was adopted by sadd Legislature on the 8th day of December 2016, and that the

same is 2 true and correct transcript of said orginal resclution and of the whole thereof.

IN WITNESS WIHEREOF, T have hereunto set my hand and sea? of said Legislature this 8 day of December 2016.

CAROTLYIN MORRIS, CLERK OF ‘TTIE LEGISLATURE




FISCAL IMPACT STATEMENT

NO FISCAL IMPACT PROJECTED

APPROPRIATION RESOLUTIONS
{To he completed by requesting department)

Total Current Year Cost $

Total Current Year Revenue %
and Source

Source of County Funds (check one): 1 Existing Appropriations, Contingency,
[ Transfer of Existing Appropriations, []" Additional Appropriations, [ Other fexplain).

Identify Line [tems(s):

Related Expenses:  Amount §
Nature/Reason:

Anficipated Savings to County:

Net County Cost (this year):
Qver Five Years:

" Additional Comments/Explanation:

 Prepared On: October 6, 2016

Prepared by: Chris Barclay
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Exhibit “A”

AGREEMENT

THIS AGREEMENT, made this day of , by
and between the COUNTY OF DUTCHESS, a municipal corporation with ofﬁces at 22 Market
Street, Poughkeepsie, New York 12601 (hereinafter referred to as the “COUNTY™)
and , a municipal corporation, whose address. is
(hereinafter referred to asthe ™),

WITNESSETH:

WHEREAS, Section 3.01(g) of the Dutchess County Administrative Code permits the
County Executive, or his designee, to “upon the request of any city, town, village, school district
or other unit of local government, provide central purchasing services for all or part of its
purchases, upon such conditions as may be prescribed by the County Legislature”, and

WHEREAS, by Resolution No. __, the Dutchess County Legislature authorized the
County Executive, or his designee, to enter into a shared services contract with any city, town,
village, school district or other unit of lecal government who requested that the County assist it
with certain central purchasing services, and

WHEREAS, by Resolution No. , the Dutchess County Legislature has prescribed
conditions under which Dutchess County can provide central purchasing services to other units
of local government, in that Dutchess County is permitted to: (1) write and prepare request for
bids and proposals, (2) post prepared requests for bids and proposals in newspapers on the
internet, and (3) evaluate vendors’ bids and proposals to assure they meet specifications, and

WHEREAS, the (UNIT OF LOCAL GOVERNMENT) has requested that the County of
Dutchess assist it with central purchasing services, and

WHEREAS, General Municipal Law Section 119-0 authorizes municipal corporations
and districts to enter into agreements for the performance among themselves or one for the other
of their respective functions, powers and duties on a contract basis, and

WHEREAS, General Municipal Law §119-n defines “municipal corporation” as a county
outside the City of New York, a town, a village, a board of cooperative educational services, fire
district, or a school district, and defines a “municipal district” as a county or town improvement
district, among other things, and

WIHEREAS, this Agreement is intended to be used for municipal corporations and

municipal districts who have requested assistance from the County with central purchasing
services,
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NOW, therefore, it is mutually agreed by and between the parties hereto as follows:

1. SCOPE OF SERVICES. The County agrees to furnish (UNIT OF LOCAL
GOVERNMENT) with central purchasing services as follows (Check one or more):

(1) write and prepare request for bids and proposals,
(2) post prepared requests for bids and proposals in newspapers on the internet, and
(3) evaluate vendors’ bids and proposals to assure they meet specifications

2. TERM OF AGREEMENT. This Agreement shall be effective

, 20

and shall terminate on , 20, unless otherwise terminated as set forth herein.
3. PAYMENT. As full and C(\)mplete consideration for the services so rendered, the
shall pay a total sum not to exceed THOUSAND and 00/100
($ ,000.00) DOLLARS, per the attached 20xx Administrative Fee Schedule.

4. LIABILITY.

(a) County: The County shall assume liability for, defend against, and secure the (UNIT OF
LOCAIL GOVERNMENT) from all cost or damages for injury to persons or property, or
death, caused by the negligent acts of any employees of the County and arising out of the
performance of this Agreement. The County maintains general liability insurance and
shall name the (UNIT OF LOCAL GOVERNMENT) as additional insured on such
policies for the services provided under this Agreement.

(b} The (UNIT OF LOCAL GOVERNMENT) shall assume liability for, defend against, and
exempt the County from all costs or damages for injury to persons or property, or death,
caused by the negligent acts of the (UNIT OF LOCAL GOVERNMENT), its employees,
servants or agents.

5. PERSONNEL.

(2) Employee Status: For purposes of this Agreement only, all persons employed by the
County in providing central purchasing services to the (UNIT OF LOCAL
GOVERNMENT) shall be County officers or employees, and they shall not have any.
benefit, status or right of (UNIT OF LOCAL GOVERNMENT) employment.

(b) Payment: The (UNIT OF LOCAL GOVERNMENT) shall not be liable for the direct
payments of salaries, wages or other compensation to County officers or employees
providing central purchasing services to the (UNIT OF LOCAL GOVERNMENT) under
this Agreement.

(c) All County employees performing services under this Apreement shall be deemed
employees of the County for purposes of the Workers’ Compensation Law and the
(UNIT OF LOCAL GOVERNMENT) shall not be responsible for the payment of any
benefits thereunder.
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6. NON-ASSIGNMENT. (a) This Agreement may not be assigned by the (UNIT
OF LOCAL GOVERNMENT) nor its right, title or interest therein assigned, transferred,
conveyed, sublet or disposed of without the previous written consent of the County.

7. TERMINATION. (a) Without cause.  The County may terminate this
Agreement upon ten (10) days’ prior written notice to the (UNIT OF LOCAL GOVERNMENT)
of its intent to terminate without cause.

(b) With cause.  The County may terminate this Agreement effective immediately,
with subsequent written notice to be given to the (UNIT OF LOCAL GOVERNMENT) of
termination with cause.

8. NON-WAIVER. Failure of either party to exercise any rights under this
Agreement for a breach thereof shall not be deemed a waiver thereof or a waiver of any
subsequent breach.

9. SEVERABILITY. If any provision of this Agreement shall be held
unenforceable, the rest of the Agreement shall nevertheless remain in full force and effect.

10. CHOICE OF LAW, VENUE. Any dispute arising directly or indirectly out of
this Agreement shall be determined pursuant to the laws of the State of New York. The parties
hereby choose the New York State Supreme Court, Dutchess County as the forum for any such
dispute. ‘

11. NO ARBITRATION. Disputes involving this contract, including the breach or
alleged breach thereof, may not be submitted to binding arbitration but must instead be heard in
accordance with the Paragraph above entitled “Choice of Law, Venue”.

12.  COUNTERPARTS. This Agreement may be executed in any number of
counterparts, each of which shall be an original and shall constitute the same Agreement,

13. RULES OF CONSTRUCTION. This contract shall be deemed to have been

mutually prepared by the parties hereto and shall not be construed against any of them solely by
reason of authorship.

14.  ENTIRE AGREEMENT. The terms of this Agreement, including - its
attachments and exhibits, represent the final intent of the parties. Any modification, rescission or
waiver of the terms of this Agreement must be in writing and executed and acknowledged by the
parties with the same formalities accorded this basic Agreement.
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IN WITNESS WHEREOQF, the parties hereto have executed this Agreement on the
day of , 20

APPROVED AS TO FORM: ACCEPTED: COUNTY OF DUTCHESS
, BY:
County Attorney’s Office Marcus J. Molinaro
County Executive
APPROVED AS TO CONTENT: (UNIT OF LOCAL GOVERNMENT)
BY:
Print Name

Title
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Section 3.01. County Executive: Procurement Policies.

The County Executive, within appropriations provided therefor, may designate a
person or unit within the executive branch to assist him in the purchasing, sale, rental and
servicing of all materials, supplies and equipment for the County as provided in Article XX VI
of the Code. The County Executive may authorize such designee to approve and execute any or
all such contracts on behalf of the County. The County Executive, or his designee, shall, among
other related powers and duties:

(a) establish and maintain a central purchasing system;

{(b) establish and enforce standard specifications with respect to supplies,
materials, equipment and services;

(c) inspect or supervise, or otherwise provide for the inspection or supervision of,
all deliveries of supplies, materials and equipment and determine their quality, quantity and
conformance to specifications;

(d) disburse and transfer supplies, materials and equipment among and Eetwecn
the various units of government;

(e) sell or lease surplus, obsolete or unused supplies, materials and equipment
under such rules and regulations as may be established by resolution of the County Legislature.

() prepare and update annually an inventory of all real or personal property of
the County, aﬁd make such inventory available to the various units of government; and

(2) upon the request of any city, town, village, school district or other unit of
local government, provide central purchasing services for all or part of its purchases, upon such

conditions as may be prescribed by the County Legislature.

Section 3.02. County Exgcutive; Personnel Administration. -
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